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SOCIAL SECURITY COMMITTEE 
 

AGENDA 
 

1st Meeting, 2018 (Session 5) 
 

Thursday 18 January 2018 
 
The Committee will meet at 9.30 am in the Mary Fairfax Somerville Room (CR2). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take items 4, 5 and 6 in private. 
 
2. Consideration of proposed draft Public Services Reform Order The 

Committee will take evidence on the draft Public Services Reform (Poverty and 
Inequality Commission) (Scotland) Order 2018 from: 

 
Gillian Cross, Child Poverty Lead, Scottish Government;  
Paul Tyrer, Head of Social Justice Strategy, Scottish Government; and  
Colin Brown, Senior Principal Legal Officer (ECT Division), Scottish 
Government. 
  
 

3. Consideration of Universal Credit Regulations The Committee will consider 
the following negative instrument - The Universal Credit (Claims and Payments) 
(Scotland) Amendment Regulations 2017 (SSI 2017/436)  

 
4. Child Poverty Delivery Plan The Committee will consider correspondence 

from the Cabinet Secretary for Communities, Social Security and Equalities. 
 
5. Consideration of Disability and Carers Benefits Expert Advisory Group 

Report: The Committee will consider a report from the Disability and 
CarersBenefits Expert Advisory Group on independent scrutiny of social 
security. 

 
6. Consideration of the Committee's work programme: The Committee will 

consider its work programme. 
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Social Security Committee  

1st Meeting, 2018 (Session 5), Thursday 18 January 2017 

Consultation on proposed draft Public Services Reform (Poverty and 
Inequality Commission) (Scotland) Order 2018 

 

1. The proposed draft Public Sector Reform (Poverty and Inequality 

Commission) (Scotland) Order 2018 (“the proposed draft Order”) was laid for 

consultation on 8 November 2017. On the same date, the Cabinet Secretary 

wrote to the Committee enclosing the proposed draft Order, explanatory note 

and document (Annexe A).  

 

2. Scottish Government officials have been invited to attend to answer any 

questions the Committee might have. The paper by SPICe (paper 

SSC/S5/1/2) provides the background to the proposed draft Order and 

suggests areas for discussion with officials. 

 

3. The proposed draft Order will amend the Child Poverty (Scotland) Act 2017. A 

„super-affirmative‟ procedure is required as section 14 of the Public Service 

Reform (Scotland) Act 2010 (“the PSR Act”) prevents the Scottish Ministers 

from modifying public functions of persons or bodies by Order unless a 60 day 

consultation process has been followed (s.26). The Scottish Ministers must 

consult “such organisations as appear to them to be representative of 

interests substantially affected by the proposals”, including, where relevant, 

those bodies whose functions are to be modified.  

 

4. The explanatory document states that in developing the proposed draft Order, 

Scottish Ministers have taken account of contributions made during the 

passage of the Child Poverty (Scotland) Bill. They have also held discussions 

with key interested parties. 

 

5. When a finalised draft Order is laid, it will be subject to the affirmative 

procedure. 

 

6. Does the Committee wish to make any representations about the 

proposed draft Order?  

 

 

 

 

 

 

http://www.legislation.gov.uk/asp/2010/8/contents
http://www.legislation.gov.uk/asp/2010/8/contents


ANNEXE A 



Proposed draft Order laid before the Scottish Parliament under section 26(2)(a)(i) of the Public Services 

Reform (Scotland) Act 2010, for the purposes of consultation required by section 26(1) of that Act. 

D R A F T  S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2018 No.  

REGULATORY REFORM 

EQUALITY 

The Public Services Reform (Poverty and Inequality Commission) 

(Scotland) Order 2018 

Made - - - - 2018 

Coming into force - - 1st July 2019 

The Scottish Ministers make the following Order in exercise of the powers conferred by section 14(1), 

(3)(a) and (b), and (7) of the Public Services Reform (Scotland) Act 2010(
1
) (“the Act”) and all other 

powers enabling them to do so. 

The Scottish Ministers consider that the relevant conditions in section 16(2) of the Act are satisfied. 

The Scottish Ministers have consulted in accordance with section 26 of the Act. 

The Scottish Ministers have laid a draft of this Order and an explanatory document before the Scottish 

Parliament in accordance with section 25(2)(b) of the Act. 

In accordance with section 25(2)(c) of the Act, the draft of this Order has been approved by resolution of 

the Scottish Parliament. 

Citation and commencement 

1. This Order may be cited as the Public Services Reform (Poverty and Inequality Commission) 

(Scotland) Order 2018 and comes into force on 1st July 2019. 

Amendment of the Child Poverty (Scotland) Act 2017 

2.—(1) The Child Poverty (Scotland) Act 2017 is amended as follows. 

                                            
(
1
) 2010 asp 8.  The effect of sections 14 to 30 and schedules 5 to 7 of the Act has been 

extended by virtue of section 134(4) and S.S.I. 2015/234.  Section 25 was modified by paragraph 5 of 
schedule 3 of the Interpretation and Legislative Reform (Scotland) Act 2010 (asp 10). 



(2) In section [6A](
2
) (Poverty and Inequality Commission), for subsection [(1A)] substitute— 

“[1A] In addition to the functions conferred on it by this Act, the functions of the Commission 

are— 

(a) to advise the Scottish Ministers on any matter relating to poverty or inequality in Scotland, 

including the impact of their policies and use of resources in reducing such poverty and 

inequality, 

(b) to monitor progress in reducing poverty and inequality in Scotland, 

(c) to promote the reduction of poverty and inequality in Scotland. 

[1B] The Commission may do such things as it considers appropriate for the performance of its 

functions, including in particular— 

(a) gathering evidence, 

(b) carrying out research, 

(c) preparing and publishing such reports as it considers appropriate. 

[1C] The Commission must publish any advice it provides to the Scottish Ministers.”. 

(3) In the schedule, in paragraph 1 (membership)— 

(a) in sub-paragraph (1)(b) (number of members additional to chairing member), for “2 but no more 

than 4” substitute “4 but no more than 8”; 

(b) in sub-paragraph (4) (experience and knowledge of proposed members)— 

(i) for “or” substitute “and”; 

(ii) for “child poverty”, in both places where it occurs, substitute “poverty and inequality”; 

(iii) for paragraph (c), substitute— 

“(c) working with persons who have experience of poverty or inequality (or both).”. 

 

 

 

 

 

 

 Name 

 A member of the Scottish Government 

St Andrew’s House, 

Edinburgh 

Date 

                                            
(
2
) References are to the Bill for the Act, as amended at Stage 2. 



EXPLANATORY NOTE 

(This note is not part of the Order) 

This Order amends the Child Poverty (Scotland) Act 2017 (“the 2017 Act”) to allow the Poverty and 

Inequality Commission established by section [6A] and the schedule of that Act to consider a wider range 

of poverty and inequality issues than those that are contained in the 2017 Act. 

In summer 2017 the Scottish Ministers tasked a body of persons with providing advice on reduction of 

poverty and inequality in Scotland. Subsequently the Scottish Parliament enacted the Child Poverty 

(Scotland) Bill to establish a Poverty and Inequality Commission (“the Commission”), with functions 

relating to child poverty targets described in that Bill. It would promote efficiency, effectiveness and 

economy in the exercise of public functions for the two functions to be combined and delivered by a single 

body. Article 2(2) of this Order expands the functions of the Commission accordingly. 

Article 2(3) expands the membership of the Commission and broadens the experience and knowledge that 

is to be considered when the Scottish Ministers propose persons to the Scottish Parliament for approval for 

appointment to the Commission. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EXPLANATORY DOCUMENT 

THE PUBLIC SERVICES REFORM (POVERTY AND INEQUALITY 

COMMISSION) (SCOTLAND) ORDER 2018 

INTRODUCTION  

1. The Scottish Ministers consider that this draft Order, if enacted, will improve the 

exercise of public functions in regard to efficiency, effectiveness and economy. It will 

do this by allowing a single statutory body to provide the wide range of independent 

advice on poverty and inequality that, as explained below, Parliament and 

stakeholders have indicated they wish to have made available to Ministers.   

 

2. Provision contained in the draft Order would be made under section 14(1), 14(3)(a), 

14(3)(b), and 14(7) of the Public Services Reform (Scotland) Act 2010.  

 

3. The Order does not relate to functions of the Scottish Ministers, or confer, transfer or 

delegate functions to them.  Neither does it confer any functions of legislating.  

 

4. Please note that the numbering in the draft Order is consistent with the Child Poverty 

(Scotland) Bill as amended at Stage 2.  The numbering will be amended in any 

subsequent drafts of the Order to reflect the Bill as passed.   

BACKGROUND  

5. The establishment of a national Poverty and Inequality Commission was a key 

commitment in the Scottish Government’s Fairer Scotland Action Plan
3
.  The Scottish 

Government’s vision was for a Commission that was inclusive and engaged, 

providing scrutiny, challenge and accountability on poverty and inequality across the 

full range of Government portfolios.  

 

6. That Commission was established on 3 July 2017, with the announcement of Douglas 

Hamilton as the Independent Chair, and Naomi Eisenstadt and Kaliani Lyle as Deputy 

Co-chairs.  The Scottish Government published a position paper setting out the 

proposed remit of the Commission
4
.  Broadly, the Commission has three key roles:  

 

 A role in providing independent advice to Scottish Ministers and scrutinising how 

governmental budgets, policy and practice can have the strongest impacts on 

poverty and inequality. This is to include a strong initial focus on child poverty, 

providing advice during the development of the first delivery plan to be prepared 

under the Child Poverty (Scotland) Act 2017 (once enacted).  

 

 A scrutiny role in monitoring progress towards tackling poverty and inequality 

and openly holding Scottish Ministers to account on their progress. 

 

                                            
3
 http://www.gov.scot/Publications/2016/10/9964 

4
 http://www.gov.scot/Publications/2017/07/1335 



 An advocacy role; for example, it will be able to work with business and wider 

civic society to promote the importance of particular issues where resources allow. 

 

7. The voices of those with experience of poverty will be central to the Commission and 

it will use these to test its assumptions and guide its focus.   

 

8. At stage 2 of the Child Poverty (Scotland) Bill, amendments were lodged by Adam 

Tomkins MSP to establish a statutory Poverty and Inequality Commission.  The 

Scottish Government’s position was that, because the narrow scope of the Child 

Poverty (Scotland) Bill would effectively limit the remit of a Commission to matters 

related to child poverty targets, it would be preferable not to tie the Commission to the 

Bill.  The Cabinet Secretary for Communities, Social Security and Equalities wrote to 

the Convener of the Social Security Committee, outlining the non-statutory 

Commission with a wider-ranging remit, and shared a draft copy of the position paper 

mentioned above with the Committee
5
.   

 

9. The Committee decided that a Commission on a statutory footing was needed, and so 

the amendments were accepted at stage 2. A Commission with specific child poverty 

functions is therefore provided for by the Bill.  Responding to the decisions, Oxfam 

Scotland said:  

“As recognised by Committee members, it is essential that alongside scrutiny of the 

child poverty targets, the new Poverty and Inequality Commission must also have a 

wider focus on poverty and inequality because these challenges are so deeply linked. 

"We must avoid a situation in which we have a Poverty and Inequality Commission in 

statute but which in practice is a body focused narrowly on child poverty. We 

therefore welcome the desire for Committee members to have further discussions with 

the Cabinet Secretary for Equalities before this Bill is finalised.” 

10. Since stage 2, the Scottish Government has been exploring options for giving the 

Commission the wide remit that was supported by stakeholders, while maintaining the 

statutory footing that there was a clear desire for.  

 

11. An Order under the Public Services Reform Act 2010 is a pragmatic way of resolving 

this issue.  It allows Scottish Ministers to propose to Parliament an expanded remit for 

the limited statutory Commission set out in the Bill.  It gives Parliament a clear role in 

approving the revised functions of that Commission, due to the enhanced scrutiny 

attached to the procedure for such an Order.   

EFFECT OF PROVISIONS OF DRAFT ORDER 

12. The draft Order would come into force on 1 July 2019.  This is the day after the 

current, non-statutory Commission contracts terminate.  This allows the current 

Commission to proceed on the basis set out in the position paper, which has been 

                                            
5
http://www.parliament.scot/S5_Social_Security/General%20Documents/20170619_Cab_Sec_CSSE

_to_Convener.pdf 



welcomed by stakeholders.  Specifically, that will allow the current Commission to 

provide advice to Ministers on the first delivery plan for meeting the child poverty 

targets to be set by the Child Poverty (Scotland) Bill, once enacted.  The Bill 

envisages that these will be prepared for the period from 1 April 2018 to 31 March 

2022. It also allows the current Commission to advise on the first progress report, to 

be prepared by 30 June 2019, and gives time for the necessary arrangements to be put 

in place for the statutory Commission to take over the current Commission’s work 

from 1 July 2019. For example, the public appointments process, and Parliament’s 

approval of appointments, will need to take place in advance of the 1 July 2019 

commencement date.  

 

13. Section 2(2) of the draft Order expands the functions of the statutory Commission.  

The new functions are in line with those of the current Commission, set out in the 

position paper and described above at paragraph 5, and retain the functions that the 

Child Poverty (Scotland) Act 2017 will give the statutory Commission.   

 

14. Section 2(3) increases the minimum and maximum number of Commission members 

from those set out in the Bill.  This is in recognition of the broader remit, and more 

closely reflects the membership of the current number of Commissioners appointed 

by Douglas Hamilton.  This subsection also amends the experience and knowledge 

provisions set out in the Bill, to ensure that the Commission as a whole is required to 

have skills and knowledge related to poverty and inequality, rather than just child 

poverty.  

Section 16(2) of the Public Services Reform (Scotland) Act 2010  

15. With reference to provision contained in the draft Order, the relevant conditions set 

out in section 16(2) of the Public Services Reform (Scotland) Act 2010 are considered 

to have been met.   

 

16. The Scottish Ministers consider that the provisions of the Order are proportionate to 

the policy objective.  The policy objective is that Ministers should receive 

independent advice on the full range of poverty and inequality issues to inform policy 

development and delivery.  The statutory body to be set up under the Child Poverty 

(Scotland) Bill is not capable of fulfilling that wide role; its functions are limited to 

matters related to the child poverty targets.  Of course, it makes sense that the 

statutory body established under that Bill would be the same body that gives advice 

on the wider issues around poverty and inequality.  It would not be efficient or 

effective to have two separate advisory bodies of this nature.   

 

17. The proposal does not remove any necessary protection, in fact it does not remove 

any function of either the current Commission or the statutory Commission.  The 

effect is to combine their functions, within the expanded remit to be given to the 

statutory Commission. 

 



18. The Poverty and Inequality Commission established by the Bill is mainly tasked with 

looking at progress related to the child poverty targets set out in that Bill. There are 

four income-based statutory measures in the Bill, which look at different aspects of 

income poverty.  Together, they give a clear picture of the scale of child poverty in 

Scotland.  In giving advice on how the Scottish Ministers can achieve the targets, it is 

clear that it would be helpful for the Poverty and Inequality Commission to have the 

powers to look at wider issues around poverty and inequality, as set out in the Order.  

The Scottish Ministers therefore consider that the functions which would be modified 

by the draft Order are broadly consistent with the general objects and purpose of the 

Poverty and Inequality Commission established in the Child Poverty (Scotland) Bill.     

 

19. The Scottish Government will seek to amend the Child Poverty (Scotland) Bill at its 

stage 3, so that the Commission established by that Bill is listed in schedule 5 of the 

Public Services Reform (Scotland) Act 2010.  As set out in the previous paragraph, 

the additional functions to be conferred on that Commission are broadly consistent 

with its general objects and purpose. 

CONSULTATION  

20. In developing this draft Order, the Scottish Ministers have taken into account the 

contributions made during the Child Poverty (Scotland) Bill stage 1 and stage 2 

proceedings.  A number of members and stakeholders expressed the desire to see a 

Poverty and Inequality Commission with a broad remit on a statutory footing.  Adam 

Tomkins MSP, in lodging his amendments on the statutory Commission, said:  

“I would expect and hope that in future, the cabinet secretary and others will seek to 

amend and enlarge the commission’s scope so that it focuses not only on child poverty 

but on poverty and inequality in the round.” 

21. Scottish Government officials have also held discussions on the approach set out in 

the draft Order with key interested parties, including the Chair of the non-statutory 

Poverty and Inequality Commission, Oxfam Scotland, the Poverty Alliance, and the 

Child Poverty Action Group Scotland.   

 

22. In relation to the specific provisions in the Order, the Scottish Ministers will 

undertake a sixty day consultation period commencing on the day that the draft Order 

is laid before Parliament (calculated without taking account of any time during which 

Parliament is dissolved or in recess for more than four days).  

 

IMPACTS 

23. An Equality Impact Assessment and Children’s Rights and Wellbeing Impact 

Assessment will be published in due course.  

Scottish Government  

November 2017  
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Social Security Committee 

1st Meeting, 2018 (Session 5), Thursday 18 January 2018 

Draft Public Sector Reform (Poverty and Inequality Commission) (Scotland) 
Order 2018 

The Poverty and Inequality Commission 

During stage 1 deliberations on the Child Poverty (Scotland) Bill (“the Bill”), the Social 

Security Committee took the view that the Bill needed to be strengthened by 

establishing a statutory commission with responsibility for overseeing the child 

poverty targets. In its stage 1 report, the Committee stated: 

“The Committee is concerned that, as the Bill currently stands, there is potential 

for the scrutiny arrangements around tackling child poverty to be weaker than 

those previously in place at UK level. Therefore, the Committee believes that 

the establishment of a commission, on a statutory footing, with a duty to 

scrutinise Scottish Ministers' delivery and progress plans is required. Having a 

commission, on a statutory footing, will ensure current and successive Scottish 

Ministers and Parliaments take account of the commission's views and that the 

Parliament has a say in the appointees.” 

Amendments agreed at stage 2 mean that the Child Poverty (Scotland) Act 20171 

(“the 2017 Act”) include a provision to establish a statutory commission to perform 

functions “appropriate in connection with ensuring that the interim targets and the 

2030 targets are met” (s.8). 

While the Bill was going through Parliament, the Scottish Government was taking 

steps to establish a non-statutory Poverty and Inequality Commission (PIC). A 

position paper published in July 2017 stated that the PIC’s role was to: 

“…offer independent advice to Ministers, provide scrutiny to help bring about 

real reductions in poverty and inequality in Scotland, and be involved in the 

development of the first delivery plan required under the Child Poverty 

(Scotland) Bill.” 

The PIC is a non-statutory body that is independent of the Scottish Government. It is 

chaired by Douglas Hamilton, with Naomi Eisenstadt and Kaliani Lyle Deputy Co-

chairs. Its role is broadly focused on poverty and inequality, although with a strong 

                                            
1
 The Child Poverty (Scotland) Act 2017 received Royal Ascent on 18 December 2017. 

http://www.scottish.parliament.uk/parliamentarybusiness/Bills/103404.aspx
http://www.legislation.gov.uk/asp/2017/6/contents/enacted
http://www.gov.scot/Resource/0052/00522016.pdf
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focus on child poverty, including providing advice on the first delivery plan to be 

delivered under provisions laid out at s.9 of the 2017 Act. 

Given that the Scottish Government had established the non-statutory PIC with this 

wider poverty and inequality remit, the Scottish Ministers did not wish to see a 

statutory commission being established that was attached to the Child Poverty Bill. 

There was concern that this would limit the role of the PIC to matters relating to 

achievement of the child poverty targets only. 

With the 2017 Act requiring the establishment of a statutory commission, the Scottish 

Government has been seeking ways to ensure the PIC maintains its wider remit 

while meeting the requirements attached to its child poverty remit.  

 

 

 

 

Public Sector Reform (Poverty and Inequality Commission) (Scotland) Order 

2018 

The proposed draft order is subject to a sixty day consultation period, closing on 23 

January 2018. It amends the 2017 Act to allow the statutory commission to consider 

a wider range of poverty and inequality issues than those contained in the 2017 Act. 

It adds functions to the statutory role of the Commission going beyond child poverty, 

including advising Scottish Ministers on matters relating to poverty and inequality. It 

also includes provisions for membership of the statutory commission to reflect this 

broader remit for poverty and inequality.  

 

 

 

 

 
Suzi Macpherson and Jon Shaw 
SPICe Research 

12 January 2018 

Note: Committee briefing papers are provided by SPICe for the use of Scottish 
Parliament committees and clerking staff. They provide focused information or respond to 
specific questions or areas of interest to committees and are not intended to offer 
comprehensive coverage of a subject area. 

The Scottish Parliament, Edinburgh, EH99 1SP www.parliament.scot 

 

Members may wish to discuss with officials: 

 Who has been invited to respond to the consultation, how they were 
selected and what responses were received. 

 Whether other representations have been received. 

 Whether a wider public consultation was considered. 

Members may wish to discuss with officials: 

 The steps that are being taken to ensure that the non-statutory PIC is 
equipped to support the requirements of the 2017 Act. 

 Given the short timeframe for the first Delivery Plan (April 2018), what 
role the PIC is playing in supporting this work. 

 

http://www.parliament.scot/
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Social Security Committee  

1st Meeting, 2018 (Session 5), Thursday 18 January 2017  

Subordinate legislation  

 

1. The Committee has been designated lead committee for this instrument: 
  

 The Universal Credit (Claims and Payments) (Scotland) Amendment 
Regulations http://www.legislation.gov.uk/ssi/2017/436/made  
  

2. The purpose of this instrument is to extend the flexibilities that the first 
instrument introduced (fortnightly payment, housing element direct to landlord) 
to people already claiming Universal Credit. 
 

3. The Committee agreed at its meeting on 21 December 2017 that, having 
heard evidence on Universal Credit flexibilities at its meeting on 7 September 
2017, there was no need to take further evidence. 

Delegated Powers and Law Reform committee consideration 

4. The Delegated Powers and Law Reform (DPLR) Committee will consider the 
instrument at its meeting on 16 January. The Clerk will provide a verbal 
update of the DPLR Committee's conclusion. 

 

Action  

The Committee can either:  

Note the instrument; or  

Agree to make recommendations and report on the instrument. 

 

http://www.legislation.gov.uk/ssi/2017/436/made
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